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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION III H
1650 Arch Street l

Philadelphia, Pennsylvania 19103-2029

|
|

U.S. EPA Docket No.: EPCRA- 03-2011 0111

In the Matter of:

ALDI, Inc.

Saxonburg Division

6004 North Noah Drive
Sax'fmburg, Pennsylvania 16056,

i
\
|
I
\

)
)
)
)
)
)
)
)
Respondent. )
) Proceedings Pursuant to Sections
) 312 and 325 of the Emergency Planning
) and Community Right-to-Know Act,
) 42 U.S.C. §§ 11022 and 11045,
) o
)
) W
) i
) |
) | -
) |
CONSENT AGREEMENT AND FINAL ORDER i :

|
The United States Env1r0n_mental Protection Agency Region I1I (“EPA™ or

!
‘Corfnplamant”) and Aldi. Inc - Saxonburg Division (“Aldi” or * Rrspondent "), in the above-
referenced proceeding, hereby agree to resolve this matter thIough the issuance of this Consent

Agreement and Final Order (*C AFO™). ; '

STATUTORY AUTHORITY

|
the E Lnergency Planning and Community Right-to-K now Act ( ‘EPCRA 0. 42US8.C. 3§ 11045 is

1. This proceedmg for the assessment of civil penalties pursuant to Section 325(c) of

simultaneously commenced and concluded by the issuance of this CAF O against the Respondent

I|
pursu?.nt to 40 C.F.R. §§ 22.13(b) and 22.18(b)(2) and (3). The Administrator has delegated

@ -
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thesf: authorities to the Regional Administrator of EPA, Region [ill, who has in turn delegated

themn to the Director, Hazardous Site Cleanup Division, EPA Region IIL
. i

2.

I
STIPULATIONS . i

Respondent consents to the issuance of this CAFQ, to the assessment and

l

paympent of the stated civil penalty in the amount and by the method set forth in this CAFQ, and

CAEQ, is in the public interest.

the ﬁlarties consent to the terms and conditions of this CAFO.

3.

4.

The parties agree that settling this action without li:‘ti gation, upon the terms in this

STATUTORY AND REGULATORY BACKGROUND
: | 1

EPCRA Section 312, 42 U.S.C. § 11022, requires facilities to submit chemical

inventory forms annually to the State Emergency Rnesponse"Commission (“SERC™), Loca

Emergency Planning Committee (“LEPC™), and local fire départrr%ent. Covered facilitie§ include

those that produce, use, or store hazardous chemicals in amounts greater than threshold

quanlities. Hazardous chemicals are defined by the OSHA Hazard Communication Standard, 29

U.S.C. §§ 651 et seq., and 29 C.F.R. § 1910.1200. Threshold quantities are: 500 pounds or the

appliicable threshold planning quantity (“TPQ™) for extremeiy hazardous substances ("EHS™).

and 10,000 pounds or more¢ for other chemicals. ‘ I

5.

\
? I
EPA’S FINDINGS OF FACT AND CONCLUSIONS OF LAW
| |
\
EPA makes the following Findings of Fact and Con‘c] usions of Law, which,

. L . 1 : .
except for the facts pertaining to the jurisdictional allegations, Respondent neither admits nor

denigs.

6.

| |

Aldi is a Pennsylvania corporation.
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7. As a corporation, Respondent is a “person” as defined by Section 329(7) of
. ‘ i

' |
EPCRA, 42 U.S.C. § 11049(7), and by regulation. 40 C.F.R. §355.61.

|

R. Upon information and belief, at all times re]evant to this CAFO, Responderlt was

' ‘ i
the ﬂwner or operator of a fac111ty located at 6000 North Noah Dnve Saxonburg, Pennsyh ania,

160546 (“Facility™), within the meaning of Section 312 ofEPCRA l42 US.C. §11022.
1 ‘
9. The Facﬂlty is a “facility”, as defined by Scctlon 329(4) of EPCRA, 42 U. S C.§

1 1045(4), and by regulation 40C.FR.§35561. \ |‘ |
; |

10. Section 3 12 of EPCRA, 42 U.S.C. § 11022, as 1mplememed by 40 CF R. Part 370,
|

requﬂlves the owner or operator of a facility at which there is present at any one time durmg a

calengdar year a hazardous chemlcal (including, but not 11m1ted to, a hazardous chemical which
I .‘ \
also iluahﬁes as an EHS 1 n a quantity equal to or greater than its apphcable minimum threshold

level k ‘MTL”™) or threshold plannlng quantity ("TPQ™) to prepare or have available a material

safety data sheet (“MSDS™) for the hazardous chemical in accordance with the OSHA Hazard
B . \ .
Cominunication Standard, 29 U.S.C. §§ 651 et seq., and 29 C FR. :'&} 1910.1200, and to submit on

or betore March 1, 1988, and by March 1st of each year thereaﬂer a completed Emergency and

Hazasdous Chemical lnventory Form (“Chemical Inventory Form ") identifying the hazardous

chemyjcal and providing the 1nformat10n described in Sectlon 31 ”(d)( 1) of EPCRA, 42 U. S C.§
|
1 IOZJ (d)(1), to the SERC, LEPC and local fire department wuh ]Ul"lSdlC[lOI‘l over the fac111ty

11.  The re]evant SERC in this matter is the Pennsylvama Department of Labor and
|

Industry, Bureau of PENNSAFE, located at Room 155-E L & [ Buillding, 7th and Forster Streets,

Harrigburg, PA, 17120, |
o |
: The terms and citations uqed and referenced in this CAFQ arc based on those in effect prior to
the November 3, 2008 revisions to the cited reguiations because the violations alleged herein
ured before the regulatory revisions were in effect. , \ !

[ | [
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12, The LEPC for the Facility is, and has been at all ttmes relevant to this CAFO the

Butl¢r County Local Emergency Planning Committee, located at l"’O McCune Drive, Butler

Pennpylvania, 16001 |

this (f

13, The local ﬁre department for the Facility is, and has been at all times relevant to

AFO the Saxonburg Volunteer Fire Department, P.O. Box 530, 210 Horne Avenue

tl

Saxohburg, Pennsylvania, 16056, : |

! | -
14. Lead, Chemlcal Abstracts Service (“CAS’ )No 7439 92-1.isa hazardous

chemrcal as defined by Sect1on 311(e) of EPCRA, 42 U.S. C. 4§l 102](e) 40 C.F.R. § 370 2, and

29 C.

wherg

defins

Facili

facilit

OSHA

acid b

FR.§ 1910.1200(c). j ‘ ‘

\ u
15, Pursuant to 40 C.F.R. § 370.20(b)(4), the MTL for lead is 10,000 pounds.
i :

l6. At all times relevant to this CAFO, Respondent was‘a person engaged in a bus1ness
chemicals were used distributed, or produced for use or dlstrtbutlon

17. At all times relevant to this CAFQ, Respondent was! |an ‘employer™ as that term is
I‘ -

dat29 CFR. § 1910.1200(c). '\

? |

18. At all times relevant to his CAFOQ. Re:pondent was requ1red to have MSDSs at its

y for each hazardous chemlcal it uses, pursuant to 29 C F.R. q 1910.1200(g).

19, At all times relevant to this CAFQ, Re spondent was |the OWMET Or operator of a

y that is required to prepare or have available MSDSs tor haz!trdous chemicals under the
Hazard Commumcatlons Standard, 29 U.S.C. §§ 651 et _q_|| and 29 C.F.R. § 1910 1200.
20, During ca]endar years 2005, 2006. and 2007, Resp01!1|dent had lead present in lead
atteries at its Facility i 1n a quantity greater than its applreable IQ/[TL I

!

t |
‘

4 @
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| | l

t .
21 On or about September 2, 2010, EPA issued a Show Cause letter to Respondent

] -
indicating that the Agency was considering the assessment of penaltles against ReSpondent for

alleggd violations ofSeetton 312 of EPCRA, 42 US.C. § 1 1022 i
l

22. EPA now concludes that Respondent v1olated Sectlon 312 of EPCRA,

2U8.C § 11022, by fatlmg to submit to the SERC. LEPC, and local fire department a
| :

completed Chemical Inventory Form that identified lead as present at the Facility in a quanttty

1

greatj} than its MTL for calendar years 2005, 2006, and 2007 by the March | deadline.

. CIVIL PENALTY ' ; .
! '* |
23. For the purpose of this proceeding, Respondent consents to the assessment of
|
a civi}l penalty for the alleged violations of EPCRA Sectlon 312 42 U.8.C. § 11022, in the

total amount of $24, 0‘%7 ‘ |

PAYMENT TERMS !
' ||

24, In order to avotd the assessment of interest, administrative costs, and late
H i I

payment penalties in connectton with the civil penalty descrlbed in this CAFO, the :
i || i
Resppndent must pay the c1v1l penalty no later than thlrty (30) days after the effec t1ve date

of th¢ Final Order (the ‘ﬁnal due date™). | ‘
25. Payment shall be made as follows:

a. [f payment is to be made by cashier’s check, checks shall be made
payable to “United States Treasury™ and S(lént in care of:

U.S. Environmental Protection Agency

Fines and Penalties | ‘

Cincinnati Finance Center |

l

l

PO Box 979077
St. Louis, MO 63197-9000

If check is sent via overmght ma11 1t should be sent to:

l
U.S. Environmental Protection Agepcy
Fines and Penalties ; \

5 &
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|
U.S. Bank 1
1005 Convention Plaza |
Mail Station FL-MO-C2GL | '\
St. Louis, MO 63101

The|Respondent shall note on the cashier’s check the title and docket number of this case.

or Aﬁ

Lydia
Regio
U.S.
1650 A4
Philad

a nun]

of EP

b. Pay:ment may be made via EFT (wire trar{sfer) to: :

Federal Reserve Bank of New Y or‘k
ABA = 021030004 .
Account = 68010727 f \
SWIFT address = FRNYUS33

33 Liberty Street ! |

New York, NY 10045 . ‘
Field Tag 4200 of the Fedwire message should read ¢ D
68010727 Environmental Protectton Agency”

c. Payment may be made via Automated Cleannghouse (ACH), also

known as Remittance Express (REX) to:
\

US Treasury REX / Cashlink ACH Receiver

ABA = 051036706 I

Account No.: 310006, Environmental Protection A gency
CTX Format Transaction Code 22 ‘— checking

Physical location of US Treasury fac1]1ty
. 5700 Rivertech Court o
. Riverdale, MD 20737 o
- Contact: Jesse White 301- 887 6548 or REX. 1-866-234- 5681

26. Respondent shall submit a copy of the checks or venﬁcathn of wire transfer
| . I
' |
LH, to the following persons: | ‘
1 | !
Guy (3RCOO) ! Alison Lecker (3RC41) 3'
al Hearing Clerk | Assistant Regional Counse]
A, Region III : and U.S. EPA Region 11
rch Street | 1650 Arch Street |
clphia, PA 19103-2029 Philadelphia, PA 19h03 -2029
i : :
27. The civil penalty stated herein are based upon C ol‘nplamant s cons1derat10n of
‘ i | !
ber of factors, lnc]udmg, but not limited to, the penalty cnterla set forth in Section 325

CRA, 42 U.S.C. § 11045, and is consistent with 40 C.F.R.‘I;Part 19 and the
| |

!
L
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! | i

En_/J rcement Response Plo!‘icyfor Sections 304, 311 and _t] 2oft the Emergency Planm‘ng and

Community Right- to Know Act and Section 103 of the Comprehenszve Environmental Response,

Conipensation and Liability Act (September 30, 1999; “the ERP’ )||

28. Pursuant to 31 U.S.C. § 3717 and 40 C.F. R § II; 11, EPA is entitled to assess
!

intefest and late payment penalties on outstanding debts owcd |t0 the United States and a

charge to cover the costs ot processing and handling a delmqucnt claim, as more fully

\
described below. Accordlng]y Respondent’s failure to make tlmely payment by the ﬁnal

|
due date or to comply Wlth the conditions in this CAFQ shall result in the assessment of late

v \

payment charges, including interest, penalties, and/or administrative costs of handling

deliriquent debts.

29, Interest on the civil penalty assessed in thlS CAFO will begin to accrue on the

date that a copy of this CAFO is mailed or hand~cle11vercd to Respondent. However, EPA

|

will ot seek to recover interest on any amount of the civil pcnalty that is paid within thirty

(30) talendar days after the final due date. Interest will bc asseased at the rate of the United
. i |

States Treasury tax and loan rate in accordance with 40 C.F.R. § 13.11(a). Interest on any
! \
I

civil penalties assessed pursuant to this CAFO will begln to accruc on the date that a written

demand for such penaltles 1s mailed or hand-delivered to Respo‘ndent

30.  The costs of the Agency’s administrative handllng of overdue debts will be

i |\ :
char% ed and assessed monthly throughout the period the debt is ‘overdue in accordance with
: |

40 CfF.R. § 13.11(b). Pursuant to EPA’s Resources Manc_zgemenr Directives - Cash

: ! |
Manggement, Chapter 9, EPA will assess a $15.00 administratw‘fc handling charge tor

admifistrative costs on unpatd penalties for the first thlrty (30) day period after the ﬁnal due

7@
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dateland an additional $15.00 for each subsequent thirty (30) day period the penalty remains
|

unpaid. ' '!

|
31. A penalty charge of six (6) percent per year will be assessed monthly on any
portion of the civil penalty that remains delinquent more than ﬁinety (90) calendar days in

accdrdance with 40 C.F.R. § 13.11(¢). Should assessment of thé penalty charge on the debt

be r¢quired, it shall accrue from the first day payment is delinquent, in accordance with 31
!
C.F.R. §901.9(d). ‘

32.  Failure by the Respondent to pay the $24,037 pel:nalty assessed by the Final
Ordgr in full by the final due daie may subject Respondent to a civil action to collect the
assessed penalties, plus interest, pursuant to Section 325 of EPCRA, 42 U.S.C. § 11045, In
any such collection action, the validity, amount and appropriate;ness of the penalty shall not

be subject to review.

GENERAL PROVISIONS

33.  For the purpose of this proceeding, Respondent admits to the jurisdictional

allegptions set forth above. |

34, For the purpose of this proceeding, Respondent agrees not to contest EPA’s
jurisdiction with respect to the execution or enforcement of the iCAF O.

35.  Except as set forth in Paragraph 33 above, for thf; purpose of this proceeding,
Resppndent neither admits nor denies factual allegations and copclusions of law set forth in
this CAFO, but expressly waives its rights to contest said allegaﬂtions in this proceeding.

36.  For the purpose of this proceeding, Respondent e;cpressly waives its rightto a
hearing and to appeal the Final Order under Section 325 of EPCiRA, 42 U.S.C. §11045.

37.  The provisions of this CAFO shall be binding up;n Respondent, its officers,

direC} ors, agents, servants, employees, and successors or assigns. By his or her signature
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|
belgw, the person signing this Consent Agreement on behalf O!f the Respondent is

ackflowledging that he or she is fully authorized by the party represented to execute this
I
Corsent Agreement and to legally bind Respondent to the terrrlls and conditions of the

Consent Agreement and accompanylng Final Order. j |

38. ThisC AFO resolves only those civil clalms that are alleged herein. Nothmg

herdin shall be construed to limit the authority of the Complalnant to undertake act;on

. . . . | ||
aganst any person, 1nclud1ng the Respondent, in response to any condition that Complamant
II

' [
detefmines may preSent an imminent and substantial endangen‘nent to the public health,

I .
public welfare or the env1ronment. Nothing in this CAFO shal‘l be construed to limit the

Uni

—

ted States’ authority fo pursue criminal sanctions, “

39, Each parly to this action shall bear its own costs and attorney’s fees.
||

40. By entenng into this CAFO, ReSpc»ndent does not admit any hablhty for the

civillclaims alleged herein.

FOR ALDI, Inc., Saxonburg Division

,Zauétu ; ‘/9 et 27, 20/
IGTJATUﬁL ‘ B%.;m—
o ' ; |
Bren+t Laubauj,}, o

Titley |/ ae Fresiden -
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DATE |

R THE U.S. ENVIRONMENTAL PROTECTION AGENCY

\___.
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UNITED STATES ENVIRONMENTAL PROTE}‘CTION AGENCY

REGIONIIT 3
In the Matter of: ) i |
) ‘ |

ALDI, Inc. ) U.S. EPA Docket No.: EPCRA-03-2011-0111
Saxpnburg Division ) | I
ﬁﬂﬂﬂg North Noah Drive ) |
Saxonburg, Pennsylvania 16056, ) 1 |
| ) ]
) -
Respondent. ) H

KnoJ

) Proceedings Pursuant to Sections
312 and 325 of the Emergency Planning
and Community Right-to-Know Act,
42 US.C. §8 1102{2 and 11045.

|
.
o
i

Rl i i A N

FINAL ORDER |
Pursuant to Sections 312 and 325 of the Emergency Planning and Community Right-to-
v Act of 1986 ("EPCRA™. 42 U.S.C. §§ 11022 and 11045, and in accordance with 40

C.F.R. Part 22, and based on the representations in the Consent Agreement, the foregoing

Cons
Resp

Heaq ng Clerk. : i

Date:

ent Agreement is hereby approved and incorporated by reference into this Final Order. The
ondent is ordered to comply with the terms of the referenced Consent Agreement.

Effective Date

‘ . | :
This Final Order shall become effective upon the date ofit% filing with the Regional

S ialn C‘?Mﬁ /(@gmm

Rende Sarajian |}
Regional Judicial Officer
EPA, Region 111 ‘




In tlle Matter of:

ALDY, Inc.

Sax¢nburg Division

6000 North Noah Drive
Saxdnburg, Pennsylvania, 16056,

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION III !
1650 Arch Street f
Philadelphia, PA 19103 i

U.S. EPA Docket No.: EPCRA-03-2011-0111

Proceedings Pursuant to Sections

312 and 325 of the Emergency Planning
and Community Right-to-Know Act,

42 U.S.C. §§ 11022 and 11045.

Respondent.

N v vt e mm gt vt vt e et St N el e’

1, the undersigned, hereby certify that on the date provided below, | hand-delivered and

filed fhe original of the signed Consent Agreement and Final Order with the Regional Hearing
Clerk], U.S. EPA, Region 111, 1650 Arch Street, Philadelphia, Pennsylvania 19103-2029, and that
true dnd correct copies of the Consent Agreement and Final Order were sent by certified mail to:

Mr.
Seyf:
131

Hrent L. Clark, Esq.

h Shaw LLP

outh Dearborn Street

Suite 2400

Chic

Sy
DATH

o, lllinois 60603

Alison Lecker

Assistant Regional Counsel
Counsel for Complainant
(215) 814-2698




